NOVEMBER 2010

Federal Government Raises Threshold
for Miller Act Bonds
By Todd R. Regan

On Aug. 2, 2010, the Civilian Agency Acquisition Council and the Defense Agency Acquisition
Council published a Final Rule (Rule) raising the dollar threshold for construction projects that
require the posting of performance and payment bonds from $100,000 to $150,000. Thus, as a
result of the revised Rule, effective October 1, 2010, any contract for the construction,
alteration, or repair of any public building or public work of the federal government of more
than $150,000 requires performance and payment bonds.
The Rule was issued pursuant to a federal statute passed in 2004, which requires regulators to
adjust acquisition-related thresholds for inflation every five years, using the Consumer Price
Index.
The Rule was opposed by groups representing both sureties and subcontractors on the
grounds that it would result in fewer bonded projects and less protection for trade contractors.
The Civilian Agency Acquisition Council and the Defense Agency Acquisition Council
countered that the increase for inflation was mandated by federal statute. Furthermore, they
argued that the increased dollar threshold will not decrease the number of bonded projects;
rather, it will maintain the status quo by preventing the number of bonded projects to increase.
The Final Rule, which amends 40 U.S.C. § 3131, can be found at Federal Register, August 30,
2010 (Volume 75, Number 167).

© 2010 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system,
or transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior
written permission. This document should not be considered legal advice and does not create an attorney-client relationship
between Robinson & Cole and you. Consult your attorney before acting on anything contained herein. The views expressed
herein are those of the authors and not necessarily those of Robinson & Cole or any other individual attorney of Robinson &
Cole. The contents of this communication may contain attorney advertising under the laws of various states. Prior results do
not guarantee a similar outcome.

