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On March 27, 2020, President Trump signed into law the Coronavirus Aid, Relief, and Economic Security
Act (the “CARES Act”), a bipartisan deal on a $2+ trillion stimulus package intended to aid businesses,
workers and health care systems engulfed by the coronavirus pandemic. In addition, the IRS, DOL, and
Department of Treasury have issued guidance with respect to the CARES Act and its provisions. The
following is a general overview of the key provisions of the CARES Act, as clarified by agency guidance, as
it relates to employee benefits. Please note that this is a new law and agency guidance is continuing to be
issued, therefore you should see advice of counsel with respect to these issues.
Health and Welfare Provisions
First Dollar Coverage Safe Harbor for Telehealth Benefits. The CARES Act provides a safe harbor for
health savings accounts (HSAs) paired with high-deductible health plans (HDHPs). This safe harbor allows
HSA-qualifying HDHPs to cover telehealth and other remote care services on a pre-deductible basis until
the end of the 2021 plan year. This is a mandatory provision.
Expansion of Qualified Medical Expenses for Tax Advantaged Health Accounts. The CARES Act
expands the definition of a qualified medical expense for purposes of tax advantaged health accounts (e.g.,
HSA, flexible spending arrangements (FSAs), health reimbursement arrangements (HRAs), and Archer
medical savings accounts (Archer MSAs)) to include menstrual care products paid for after December 31,
2019. This is a mandatory provision.
Other Provisions. The Act further expands coverage of any COVID-19 testing, vaccine, and/or treatment
by group health plans and directs the Secretary of the Department of Health and Human Services (HHS) to
issue guidance on the sharing of protected health information during the pandemic.
Retirement Plan Provisions (A plan may, but is not required to, adopt any or all of these provisions)
Defined Benefit Plan Funding Relief. The CARES Act allows plan sponsors to delay minimum required
contributions due during 2020 to January 1, 2021, provided interest will accrue for the period between the
original due date and the payment date. As a result, those contributions attributable to 2019 but that are
due in 2020 may be delayed; however, it does not appear that those amounts due for 2020 (but that must
be contributed in 2021) may be delayed.
Coronavirus-Related Distribution. The CARES Act allows Qualified Individuals (see below) participating
in eligible retirement plans (such as an IRA, 401(k), 403(b), 457(b), or other defined contribution plan) to
take distributions from January 1, 2020 to December 31, 2020 of up to $100,000 without incurring the 10%
early distribution excise tax that would otherwise apply to distributions made prior to age 59 ½. It appears
that this distribution provision is also available to a defined benefit plan. The CARES Act also allows the
coronavirus-related distribution to be repaid to an eligible retirement plan within three years, with such
repayment being treated as a rollover contribution, provided the plan accepts rollover contributions. A plan
that does not accept rollover contributions is not required to change its provisions to accept rollover

contributions in order to accept repayment of coronavirus-related distributions. Any amount required to be
included in gross income will be included ratably over a three-year period beginning in the year in which the
individual received the distribution, unless the participant elected to have it taxed in the year of distribution.
If a participant elects to repay a coronavirus-related distribution, the distribution will be treated as though it
were repaid in a direct trustee-to-trustee transfer, such that there is no 20% mandatory withholding
applicable to the distributions.
The coronavirus-related distribution is only available to (i) a participant, spouse or dependent who has been
diagnosed with the virus; and (ii) a participant who has experienced adverse financial consequences
resulting from a reduction in work hours; been laid off, quarantined, or furloughed; or is unable to work due
to lack of childcare on account of the virus ("Qualified Individual"). Employers and plan administrators may
rely on a certification from the Qualified Individual that he or she meets these criteria unless the plan
administrator has actual knowledge to the contrary.
Increased Plan Loan Limits. With respect to Qualified Individuals, the CARES Act temporarily increases
the dollar amount available for loans from qualified plans to the lesser of $100,000 (minus any outstanding
loans) or the individual's vested benefit under the plan, starting on March 27, 2020 to September 22, 2020.
The CARES Act further increases the percentage test limit for plan loans from 50% of the participant’s
account balance to 100% of the participant’s account balance.
Delayed Loan Repayments. With respect to Qualified Individuals, for any plan loan outstanding on or after
March 27, 2020 with repayments due during such dates, repayments may be delayed for one year from the
original payment date if the date occurs between the date the CARES Act is enacted and December 31,
2020. The one-year extension also extends the five-year term limit with respect to any extended loan
payment that extends beyond five years from the original date of the loan. Any subsequent repayments,
plus applicable interest, will be reamortized over the extended period.
Required Minimum Distributions. The CARES Act allows defined contribution plans (specifically, 403(a)
plans, 403(b) plans, and 457(b) plans, as well as IRAs) to suspend making required minimum distributions
to any individuals who would otherwise be required to receive a required minimum distribution in 2020. This
suspension would also apply to individuals who turned age 70 ½ in 2019 and had not yet received their
2019 required minimum distribution.
With respect to Section 2202 of the CARES Act which provides for special distribution options and rollover
rules as well as expands permissible loans, the IRS has stated that it intends to issue guidance similar to
the guidance issued in 2005 for distributions related to the Hurricane Katrina disaster.
The CARES Act delays the due date for amendments to plans related to the CARES Act provisions, so
long as the plan is operated as if the amendment is in effect and any subsequent writing is retroactive, as
follows:

• Amendments need only be made by the last day of the plan year beginning on or after January 1,
2022 (i.e., for calendar plan years, by December 31, 2022); and

• In the case of governmental plans, that date is the last day of the plan year beginning on or after
January 1, 2024 (i.e., for calendar plan years, by December 31, 2024).
Other Employee Benefit Provisions
Student Loans. Employers are permitted to make student loan repayments during 2020 pursuant to an
educational assistance program on behalf of their employees, provided such payments are made prior to
January 1, 2021. These amounts would not be taxable to the employee provided the employer’s
educational assistance program otherwise meets the requirements of Code Section 127, and the employee
would be prohibited from claiming a student loan interest deduction on their taxes for these amounts.
Payroll Taxes. The CARES Act provides certain employers with a refundable payroll tax credit on wages
paid up to $10,000 during the pandemic. The credit will be available to employers whose businesses were
disrupted due to virus-related shutdowns and those that had a decrease in gross receipts of 50% or more
when compared to the same quarter last year. The credit can be claimed for employees who are retained
but not currently working due to the crisis for businesses with more than 100 employees, and for all
employee wages for businesses with 100 or fewer employees.

Additionally, employers are permitted to delay the payment of the employer's share of the Social Security
payroll tax due for the remainder of the year and pay back the liability as follows: 50% due on December
31, 2021, and 50% due on December 31, 2022.
Unemployment Insurance. The CARES Act includes an additional $600 per week payment to each
unemployment insurance (UI) recipient for up to four months, and extend UI benefits to self-employed
workers, independent contractors, and those with limited work history. The federal government will provide
temporary full funding of the first week of regular unemployment for states with no waiting period and
extend UI benefits for an additional 13 weeks through December 31, 2020 after state UI benefits end.
Families First Coronavirus Response Act. The CARES Act provides a few clarifications and makes
modest changes to the Family Medical Leave Act provisions in the previous Families First relief package
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This legal update reflects guidance as of this date and does not reflect any changes in guidance that occur
thereafter.

Read more legal updates, blog posts, and speaking engagements related to this area
on Robinson+Cole's Coronavirus Response Team page and feel free
to contact any member of our team with questions.
Bruce B. Barth (Chair) | Kenneth C. Baldwin | Michael H. Bernstein | J. Tyler Butts | Dennis C. Cavanaugh
Britt-Marie K. Cole-Johnson | Candace M. Cunningham | Andrew A. DePeau | Kathleen E. Dion
Conor O. Duffy | William J. Egan | Steven L. Elbaum | Gilbert L. Lee | Virginia E. McGarrity
Matthew T. Miklave | Endicott Peabody | Kathleen M. Porter | Taylor A. Shea
Lauren M. Sigg | Alisha N. Sullivan | Anna Jinhua Wang | Abby M. Warren | Jeffrey J. White
For insights on legal issues affecting various industries,
please visit our Thought Leadership page and subscribe to any of our newsletters or blogs.

© 2020 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior written permission.
This document should not be considered legal advice and does not create an attorney-client relationship between Robinson+Cole and
you. Consult your attorney before acting on anything contained herein. The views expressed herein are those of the authors and not
necessarily those of Robinson+Cole or any other individual attorney of Robinson+Cole. The contents of this communication may contain
ATTORNEY ADVERTISING under the laws of various states. Prior results do not guarantee a similar outcome.

Robinson & Cole LLP | 280 Trumbull Street, Hartford, CT 06103

