Balancing Innovation and Competition: Thomas Jefferson’s View of
Obviousness for Mechanical Inventions
Jefferson’s letter to [Isaac] McPherson showed that he weighed the
marginal contribution of an invention against basic, foundational
technologies, keeping in mind that a mere change of form—like
changing fashions—should not be patentable.
You cannot get a patent for an invention if it would have been obvious to
a person of ordinary skill in the art at the time. This is as true today as it
was at the founding of our nation. The reason for this rule is clear—the
obviousness-bar is necessary to balance rewarding innovation with free
and fair competition. The Supreme Court has observed, alluding to the
Constitution’s authorization for federal patents, “[w]ere it otherwise,
patents might stifle, rather than promote, the progress of useful
arts.” KSR Int’l Co. v. Teleflex, Inc., 550 U.S. 398, 427 (2007).

Q1 2021

FEATURED TOPICS
Balancing Innovation and
Competition: Thomas
Jefferson’s View of
Obviousness for
Mechanical Inventions

FEATURED AUTHOR
John Cordani

This article was published in IPWatchdog. Read more

Contributors:
Jacqueline Pennino Scheib | Nathaniel T. Arden | John L. Cordani
William J. Egan | Benjamin C. Jensen | Brian E. Moran
Kayla C. O’Leary | Kathleen M. Porter | Maria A. Scungio
For additional information, please contact one of the lawyers listed above or another member of
Robinson+Cole's Intellectual Property + Technology Group. For insights on legal issues affecting various
industries, please visit our Thought Leadership page
and subscribe to any of our newsletters or blogs.

© 2021 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior written permission.

This document should not be considered legal advice and does not create an attorney-client relationship between Robinson+Cole and
you. Consult your attorney before acting on anything contained herein. The views expressed herein are those of the authors and not
necessarily those of Robinson+Cole or any other individual attorney of Robinson+Cole. The contents of this communication may contain
attorney advertising under the laws of various states. Prior results do not guarantee a similar outcome.

